29- (new) The tray of claim 28, wherein open cells 
the tray s h^ e e t comprise at least 8 5 % of t hi e t c t a 1 cells of t 
tray sheet . 



I'harge the fee of $3 6 for the tv/o claims in exc^:^ss 
2 0 adde:l herewith to deposit accc^unt No. 2 5-012 0. 

I'he application is oelieved tc^ be in condition 

ail J wa n r. e . 

'21 aims 27-2 9 has been acded . 

2' 1 aims 3 and 15 have been amended responsive to t^ 
md^' f in 1 tenes s rejection. Withdrawal C'f this rejection 
sol i ci r.'".-d . 

Applicants af|jrcciate the personal interview hel'ii wi 
Examiner Becker and the undersigned attorney. The Examiner 
attenti. 'I'n and cc-ns icier at ion is ap |: reciateJ . 

Claims 1-5, 8-9, 12, i4-1 5 , 20 , 22, and 24 star 
rejected as obvious ever UEDA et aJ . 4 , 959, 207 in view 
E P C; 8 4 9 3 0 9 . 

Claims 4 and 16 stand rejected over these t' 
r e f r e n ■:: e s in view of J P 61- 120638. 

Claims 5-7, 10-11, 13, 17-19, 21, 23, and 25 star 
rejected C'ver these three references in further view 
JP 363150353. 



Ap'pl icarr: 3 respect tui ly - aq r ee and I'eque^ t; 

re :: jms i de La t i C'fi a'^: to each rejecticn. The dependent cla:.]:ic a. r e 
beLieve'i to be allov/abJ.e at least fcr depending fr^jm an al.bjwatd.e 
c- 1 a i ni . 

Altnough the belov; text will tocus on the rejeco-ro 
indepen'dent claims, the features of the oependent ■id.aims are also 
helieved to l:>e all'jv/ahde in their own rignt . Take for example, 
cdaiiT.;-: 7 and 19 re':;iting the adscrb-Tit a? <-iluminiuni C'Xide b';;-t,v;eeri 
1.5 and 4-^ h)y wei:{ht t the t-'d^il werght of tdie recited s'r:e^- . 
Tin 1:5 i_s alS'j recited i r: new in^iep^er-den c c laimi 27. Claimis 6 ai'io 
11 recite 0.5 - 3 by weight. 



^ _.. a jr: _ i_. j_ 1 i ' j_ i_ j„ o u i. ^- ± ■ 



teaching a fc-od ti^ay c^-mpr i s m';; a f-i^ani sheet with aluminum :ixi:le 
im^C' r*: gnated w:i_t:hcn the range of ?'-10:. . A i.:l-jser r^rview will sr.-jw 
that, the refer-ence dc^es nc>t m.a^e this teaching. 

The referen<ie teaches a fc-am resin made f'j5jm 
a i. 5:. t im.ace ous earth (comprising silLccn c-xide) for t ransp'::; t t i ng 
t-ixes and wrapping inserts (paragrarli sp^xnning pages 1-2 of 
translation; . Althiougn transrnjrt b'^xes are disclasec, aprdicant^s 
CO- .-^iit see d 1 s ::1 D.-.u r€- :f a. f joci zray, 

Fur-her, the disslc.sed 3-10? is the weight rati-j of. the 
'tjbt.ained powder" to the amount c-f pcdystyrene used. Not.,e that 
tne obtained powder is obtaino':! oy mixmij and baking dia tc-mace-aas 
earth and a silicic a::id (sec-ir.d full paragraph of t rans Ic: 1 1 on 
P'age 2) . A review of diatimaceous earth specifications shows 



that silicon dioxi:ie may k^e -1.0-, of the diatrmaceous earth. As 
the ratic cf silicic acid tc dia teniae ec u:- is not s^»ecified, it is 
nit clear h v/ niu c h t h e- s i 1 i c. i ■ : a c id d i 1 u t e 3 t: h d ■ a t. om a o e o i :i s 
earth anc ceo rdinq ly r^'diie^es the alummoin c>xide c:oncent ra^rion in 
the ''obtained p'owaer.'' 

HC'wever, it is clear that the aluminum oxide is less 
than 1.12 to 0.4% (4% times 3-10%) if the ''obtained p-owder'' that 
tne i^efereriie teacnes tC' mix with the polystyrene. 

Th r e f o r e , t h e r e f e r e n c e i s n ■! r belie ve d t c t e a c h t n a t 
fir v/hii:!-! it was of fereo. 

Still further, note tnat this reference is re i led ufion 
ti reject claims 5, 13, 1^, snd 2: resit mg particle size and use 
of a suiofactant . These rec:ite'l feat.ures are not seen as bein«j 
t a ug f L 0 b y t h e J ? ' :■ 3 3 r e f e r ^i n c e . 

Ascordingly, the obvi. lusness rejest.ion as to claimis 5- 
7, 10-11, 13, 1^-19, 21, 23, and 25 are not believed to be ^^lable 
as to the i~ec i t at ii'ns o f the dependent cilaimis them.se Icces . 

As to the new claims, alsi see the recitations i- f th^i 
ti ay sheet containing divioed adsi' rha n :t material i s t r i but ed 
evenly throughc*at a thickness i-f the trsy sheet; a n Dn-exr-a need 
plastic material layer ccatmg i^n tne urp-ir surface of the tray; 
ap'ert;ures provided t^hrou^h the E.)lastds rraterial Iciyer cc^atinq anil 
and through the upper surface iif the base ana wide walls if the 
tray sheet, the apertures extending only partially into the 
thickness of the tray sheet. Alsc- see in claim 27 the recitation 
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■:■ f the open cells of the tray sheet c: ornp r i s i n :i at leas t 5 0 1 d f 
:he tc'tal cells of the tray sneet (8 5"; m claim :i9) . 

Nev; claims 27-29 are believed ^: a t entail iver the prior 
art and allowance is therefore solicitevi. 

Inderi'encient claims 1 and 11 are also k>elieved to r-e 
r-a tent able . 

These claims recite use c- f certain materials as 
effective adsorbents. UEfiE et al. in column 1, lines 1j:-24 teacn 
away from adsorc'tion, e.g., by acti\-'ated carfcc-n, as beino 
unsatisfactory to deal with malodors including thC'Se frc-m amines. 

As to UEDA et al . , the Official Actic^n references 
column 5, line 15 for a thermof'last i'l- sheet impregnated wi*:h a 
dec'dc'rant C'Dmpositicin together vjith lines 35-40 for the use of 
knc'wn deodc^rants . Indeed, UEbA et al. tea-::hes away tr-z-rci 

adsc^rp'tion in favor of odor masking via deodc^rants, i.e., a 
specifically effective deodorant in possible cc'niL>inat ion 'with 
C'ther deodcvrants. 

Line 15 discloses that UEDA et al . ' s deodorant resin 
cc'iTLttC'Sit ion can cC'ntain known dec'dorants . These '"kn-Dwn" 

dO'iMdC'ran ts are unspecified at this line. However, in any everiz 
as to what the deodc^rants may k-e, deodc'rants mask odors and dC' 
not functicin as adsorbers. Even if these deodorants inherently 
have some adsorber characteristics, there would t^e no motivatic-n 
to use them in an effective concentration. 



Lines 3^-40 c: i s c 1 o s e the use o f an in C' r g a n i c s ub s t: r a t. e 
with ^'concrete exam^iies [ f the substrate] beinq acti^^ated 
cartt^n, alumina, silica gel, z.e-i^Jite, clay, bentoriite, 
diat c-maceC'US earth and acid clay." There is, however, discl'osure 
nere only as to viable substrates an-:l no^ discl^r'sure as tc tl^ie 
deodorant comp'O'Si t ion itself. Further, there is no disclosure of 
what substrates wc^uld be suitakde for a fo^d tray ap-pl icat i on . 

As to the s p'e -s i f i c a 1 1 y d i s ■:; 1 o s e d de j d o rant, s e e t ri e 
texr of column 1, begj-nni.ng 3t line ^I: ''clie cony:)int. usc^ c^ : ih) 
a co>mpound having an acid anhydride grO'Up in a molecule and (B) a 
copper compound can provide a deodorant composition exce].lent in 
de ode ri zing activity against malO'do^rs ... and that the <:ieodc'rano 
C'jmf'-r-sit icm is blended with a thermoplastic resin to give a 
deod rant res in comr: osi tion having excel len t decnuor i z i ng 
activity." The deodorant compos i t i':.'n of UL'EA et al . is vrleariy 
n^i't a absorber.t as recited by the ^'ending c:lairn3. 

In sum, UDSA et al . teach a deO'dc-ranc cc»mr":'3 1 t ic-n 
(which is made of a comp-ound iiaving an anhy^iride group m its 
m<:>lecule and a cof)per salt) that can be incorporated as such into 
a thermo^plast ic resin, or it can be either imp-regnated in or 
CL'ated on a foam.ed sheet (and thus must be a solution) or, 
finally, it can be supported cn an inorganic 3ul:)Stiate as per 
cc'lumn 5, lines 3 5-4 0. 

However, UEDA et al . dj net teach that the decdorant 
ccmpi'Sition can be at first sup'pe-rted cn an inc^rganir sut^strate 
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t J ot^tain a oCimp-osite material that i 5;- then incorporated .ir:t. j a 
t no rni T'p 1 a s t i o re a in, i.e., a f'ooa tra>. 

T h ^7.' r e' f : ■ J r e , t h e- 5 h e e t c- f t h e r m o p 1 a s t. i c rn a t r; i a 1 
desi'rit'Od in tiEZ;A et al. de^es nat: c contain ca finexy di\^ided salii 
material prC'Vi'iied with adsorbing propter ties tc) wards 'ido r i f e r 'lus 
valatile surest an aes as per claim 1, or a t he rmc'pla s 1 1 c material 
wi. t.h apertur-^s and the sheo-t containing at least 0.5^^ t-y weijht 
of adac'roiing p-'jwder materi;il. 

jEr)A et al. do not tear:h 0.^'% t^y weiont of : he 
aoa-irt'ing muaterial. Cc»lumn. lines 42-4? concern the lisclosed 

dec'ac'rant of UEDA et al . and tdiere is n-a suggestion t:hat the 
C'E-'i'C.':' r anr of UECA et al. v;oi:ld inc lade a ni::h pr co;c r t i or. of 
adS'irr'ing m5iterial. Recall, the 6)ffic].al Ac:tion' s argurrent 
{whi-ih appli-::ants d.i nc-t arpree) is that adsorbirig material W'l^ld 
he a ''further additive" ta the dis cl-jso'd primary cc m.po s 1 1 i -in . 
AcC':'rdingl;y', any further adciiti.ve would appea:: to he a slight 
P'Oii'entage of "he total deadc-rant. 

Further, as ac knc-v;ledged r^y the jfficial Actiin, 
UECiA et al. ^io not teach .ipen cells. For this, EP 0&49309 is 
of fered. 

The combination of these two references, hov;ever, is 
nc't believed tO' be viable but rather i-nly a ex -post facto 
selection. In<deed, in this case, it app>ears that the present 
discl'tsare is effectively being used t-j render the claimed 
invention oh\'iouE. Such an appro^ach is nc-t permitted. 
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The Federal Circuit emphia^ i zevi. in July, 19 98 r ei/^-gr. i zeo 
t li a t [ m ] C) s t , if not all, in ve n 1. 1 o r: s 5 i e c: omh) 1 n a 1 1 o n s an d mo s t L y 
of C'ld elerr..ents . " In re Rouffettr 4 7 L'Coj 2d 14 53, 1457 cit.mg to 
Ri-ridel, Ir.c. v. Sunspoz^l Cc rp . , 111' I'Crl' 3, 12 f Fe«;i . Cir. 19R3). 
The Federal Circuit cc-nrinued by nctinir that ''reiectmg p:ateno5 
solely by finding prior art corollaries f-jr the clairaed elements 
W'juld permit an examiner t.o use the claimed invention itsel f as a 
td ue p r 1 n t f C) r pi e c i n g together e L em.^=' ri t s in t ti e p r i o r a r t: t : 
c: e f e a t *: h patent a 1j i 1 i t y c f trie c 1 a i ir. e < i n v e n f :. c> n . " 

Thus, the Federal Circuit requires that in c-r^ier O 
prevent the use of such hindsight, the 2'fficial Acti-m must "show 
r e a s on s t ii a t the s i 1 1 e d a r 1 1 s a n , r :> n 1: r C' n t e d v; i t h t h e s am-z' 
Y~' r ob 1 ems a s the i n v e n t o r a n d \v i t h no 'r: ncvilo d g e c* f t h e c 1 aimed 
lnventi-:>n, woula select the elements : irom t.he cited piitr art 
references for cc-mbi nation in the manner claimed." i In re 
Rouff-ott at 1458) . 

EP OS 4 9 30 9 teaches th-:' use ot t'pen itellea cnerm 'las t i ■:: 
n^aterial fc-r increased absorption capacity of: liquids. Ho-wever , 
it is suh'iT.i tted tha: the abs ^Drpt i. 3n capacity foi' liquids is 
t-ttally distinct frt-m ads^trbing j;- r^jpe r t les tO)wards volatile 
suits tan tes . Applicants do ntt see t.hat. FP C:84 9309 offers 
anything m<tre than at-sorpti'tn cf lioyj.. as an^;! makes no suggestion 
cr teaching of assisting in ads t:r;:-i ng vc>latile substances, 
Accftrdingly , the skilled artisan, confronted with the same 
prt'blems as the present inventC'i ctnterning adsorbing volatile 
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substances and with nc- knc^w ledge of the claimed invention, would 
not find reason tc select the ''c-pen cell struccure" cf EP 0849309 
f o r c ornb i na t i on w c t h U E DA e t a 1 . i n t hi e nia nne r claimed. 

Indeed, as taught by the p'resent specification page 7, 
lines 1^-20, a carefuJ seIe::tion of op-en-cell characteristics is 
necessary in c-rder tc av:d,d the moisture present in food from 
de a c t i va ting a t e i a 1 s mix o d i n the c^p^e r i - c.e 1 1 c h o. r mc* plastic. It 
would see^m that cc^ncerns over the deleterious effects fr.:)m the 
increased a b s d r p 1 1 ri of f o c mo i s t u r e n e gating c h e U E L) A e t a 1 . 
deodc'rant w-:)uld teach away froTi the propcsed ccimibin :i t ic^n . 

Lastly, the Official Action pcdnts to applications 
using fc-amed tnermc^p 1 as t i c materials; hc'wever, nc^ne of the prior 
art refeirences display fc.amefi materials that have .an :ip)en cell 
structure . 

Fc-r each of these reasons, the c-bviousness re^ectic^ns 
are not tielieved tc be viable. Accordingly, reconsideration and 
allowance are respectfully requested. 

Applicants ask that all the claims be allowed. 



Attached hereto is a ma r k e d - u p v e r s i o n o f t h e c li a n q e s 
made to the claims. The attached page is captioned ''VERSION WITH 
MARKINGS TO SHOW CHANGES MADE." 

Re s pe c: "T f u 1 1 y s ut'ir.i t ted, 
IG & THOMPSON 




R'.jland E. Lonq , J^-C ^ 
Attorney f 'ji' Ap^pl icant s 
Registrati'jn No. 41,949 
745 South 11 rd Street 
Ar'lington, VA 22202 
Telephone : 521-2297 
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VERSION WITH MARKINGS TO SHOW CHANGES MRDr O *^ 

T_N THF CLAIMS : 

Claim 3 has been amended as follcws: 

3. (amended) A tray acc:ording to claim 2, wherein said 
divided s I i d material is selected from the group consisting of 
aluminum cixide, bentc^nite, kac'lin, activated charcoal, zeolites, 
synthetic polymers V ' j i t h — a — h- igh — mcl t ing — pc > int , graphite, mica, 
diatomaceous earth, C'um.ice and clay. 



Claim 15 has been amended as follows: 

15. (amended) A sheet of expanded the rmiopias 1 1 c 
material according to claim 14, wherein said powcrer material is 
selected from the grC'Up consistincf of aluminum oxide, bentonite, 
k a :) 1 i n , a c t i va t e li aharcoa} , z e o 1 i t e s , synthetic n o 1 ym.e r s vjI t h — a 
high melting — point i, graphite, mica, dia tcmacec-us earth, pumice 
and clay. 
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